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SUBJECT: Evaluation into the Sexual Harassment Claims
Definition of Sexual Harassment 
According to the constitution, any unwelcome sexual advances or requests for sexual favors whether physical or verbal qualify as sexual harassment (Stockdale, 2016). This should implicitly or explicitly affect employment, the behavior should be pervasive and creating an intimidating or hostile workplace and the behavior must persist despite objection from the subject.  The planned investigation will seek to establish any wrongdoing based on this definition.
What the Company should have Done 
It was in the company’s best interest to follow the following investigative procedure the moment the claims of sexual harassment were first made:
1. Ensure that the complainant submitted a written complaint to the HR director. It is the responsibility of the company to make sure that the complainant provides a comprehensive complaint record. The HR director can assist the complainant to prepare this formal document. In case the complainant did not wish to provide a written complaint, the HR director should have ensured that the complaint is provided verbally but in the appropriate format. The claims could as well come from the supervisor or manager. 
2. The next step was for the HR director to notify the company’s leadership about the complaint and consult with the company’s legal council concerning the claims made.
3. The above step should have been followed by an inquiry into the matter to test the validity of the allegations. The HR director should be responsible for overseeing this investigation.
4. It was also important to consider separating the complainant and the respondent during this procedure. This can be done through an internal transfer or administrative leave.
5. Part of the investigation should have entailed the HR director and the investigative task force interviewing the complainant, the respondent and witnesses, if any. 
6. Upon the conclusion of the investigation, a written report should have been submitted to the company. In case of evidence of sexual harassment, the HR director should advice the company on the disciplinary actions to be taken. The disciplinary action should be influenced by the following elements:
a) The pervasiveness, severity and frequency of the behavior.
b) Any prior complaints presented by the victim (complainant).
c) Any past complaints tabled against the respondent.
d) The credibility of the evidence.
In case there was no evidence to ascertain that the allegations were true but potentially inappropriate conduct happened, the HR director was obligated to recommend means of prevention. 
7.	The senior management should then have reviewed the investigative report plus any other material pertaining to this case, discussed its findings with the HR director and any other relevant party and decide the course of action. 
8.	The HR director should then have communicated the decision made by the senior management to the complainant and the respondent separately. 
It should be noted that this procedure does not whatsoever bar the complainant from seek any other legal redress to the issue as provided in other laws of the land (Solotoff & Kramer, 2016). However, it does put the company to the right side of the law by proving the company’s responsible actions in light of the case. It shifts the liability from the company to the individual perpetrator, as it will be dimmed that the individual’s behavior were in violation of the company’s policy. 
Elora Jean & Co.’s Liability 
According to the Supreme Court ruling on what qualifies to be employer’s liability in a sexual harassment case, the employer is dimmed liable for a hostile environment created by a supervisor in case there was a tangible employment action taken in association to the case (Boland et al., 2015). The rationale is that a tangible employment action leads to economic injury since it can result to firing, hiring, significant change in benefits, failing to promote, reassignment with a change in responsibilities. The supervisor is always presumed to be acting under the employer’s authority. In light of the current situation, the company will be held liable in case the allegations are found to be true. This is because the Elora Jean & Co. can neither prove existence of a policy on sexual policy nor its enactment. 
Mediation or Litigation 
There are two options available to Elora Jean & Co. in settling this case if at all there is evidence supporting the claims. The first option is litigation. This will be an expensive option considering that the company will have to pay all the legal fees and penalties (Rodriguez & Wejnert, 2015). The second option is mediation; it is a better option in economic sense. The only challenge with this option is that the company will be at the mercy of the complainant and thus must first earn his/her willingness. 
In addition to the investigative procedure outlined above, the company should include the following elements in its sexual harassment policy to avoid any such issues in future;
1. A clear and concise definition of sexual harassment. This should be done in accordance and with reference to all applicable laws of the land in which the company is operating. It will help in deciding whether the policy has been breached in future claims.
2. Outline elaborate disciplinary actions against the employees found in violation of the policy. This is to ensure that parties will not claim unfairness upon resolution of such cases. 
3. Outline elaborate compensation towards the victims of sexual harassment to ensure that the victims will not take advantage of the company.
A Case Study
In recent such case, Chipotle Mexican Grill was ordered to pay $7.65 million to sixteen-year-old girl after the court determined that she had been sexually assaulted and harassed. The court ruled that a manager had sexually harassed the girl at least 40 times and that at least one other manager in the company was aware of it. 
Implication of the Civil Rights Act of 1991 to Employers 
The Civil Rights Act of 1991 provides for parties to obtain jury trials and obtain compensatory and punitive damages according to Title VII and ADA lawsuits where intentional discrimination is evident. It also provides statutory caps on the amount of damages that could be rendered in accordance to the size of the company. The maximum being set to $300,000 as compensation and punitive damages combined for the largest companies-companies with more than 500 employees. 
General Recommendations 
In light of this information, it is in Elora Jean & Co.’s best interest to move with speed and facilitate investigation into the matter at hand. The company should cooperate fully in accordance to the law and seek the best possible solution as it puts a policy in place as measure for the future. 
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